Respondent established that its practices were intended to
encourag.e and reward good safety practices and that its
activities in this respect were common throughout the industry
(II-T. 189) .

Complainant's contention that Respondent was engaged in
conduct calculated to discourage safety reporting is rejected.
Establishment of discriminatory motivation is difficult and
seldom accomplished through direct proof.  Secretary of Labor on
behalf of Johnny N. Chacon v. Phelps Dodge Corp., 3 FMSHRC 2508
(1981), reconsideration den. 3 FMSHRC 2765 (1981); Brazell v.
Island Creek Coal Company, 4 FMSHRC 1455 (1982).  Here, Com-
plainant did not establish through any probative or convincing
evidence that Respondent had a pattern or policy, formal or
otherwise, of retaliating against miners for making safety
complaints.  Again, although the contention was raised, there was
no probative substantial evidence that Respondent had ever re-
taliated or taken adverse action against safety complainants in
other matters which might indicate a general pattern or back-
ground of discriminatory conduct.  A history of management
hostility to safety complaints, while argued, was not to any
degree of persuasion established on this record.  The.record is
devoid of admissions or statements by Respondent's management
personnel indicating an anti-safety reporting animus.  Nor are
there writings, accounts of conversations, or oral statements
made by Respondent's foremen, or other officers, from which the
existence of a discriminatory animus can be inferred.  There is
no evidence of resentment or antagonism on Respondent's part
traceable to any of Complainant's activities protected under the
Act.  Complainant's evidence, apparently of necessity, was
general and unpersuasive in these regards.  Further belying the
existence of discriminatory motivation were Respondent's various
efforts to assist Complainant with his background difficulties.
In short, I find no probative evidence from which it can be
determined or inferred that Respondent's motivation, solely or in
part, was discriminatory toward Complainant for his engagement in
any protected activity.  It is concluded that Complainant failed
to establish a prima facie case of discrimination recognizable
under the Act.

Even assuming arguendo', and such is not the situation here,
that Complainant did establish that part of Respondent's
motivation was his engagement in protected activities, based on
Complainant's absence and accident record and its own impressive
record of prior counseling and warnings to Complainant in 1983,
Respondent established a clear and strong justification for
discharging Complainant for his unprotected activites and that
such action was taken and would have been taken for such unpro-
tected activities alone.  See Gravely v. Ranger Fuel Corp., 6
FMSHRC 799 (1984) .

ULTIMATE CONCLUSIONS

Complainant failed to establish by substantial probative
evidence that his discharge was motivated in any part by his
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